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-0 Arising out of Order-in-Original: 30/Ref/CEX/NK/2018-19, Date: 14-09-2018 Issued by:
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34laaaf g,Rat ar Ir vir
Name & Address of the Appellant & Respondent

M/s. Aneeta Technopark Pvt Ltd

al{ an z 3r4 am?r a arias rra aar ? at as smt uf zrenfefa 3 aa Ty Fer 31f@rart
<ITT 3rcfrc;r <lT~lffUT 3lWcR >RWf 'PX~% I

I. Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :

\'lfficf mcITT'< 'ct,T~ 3lWcR
Revision application to Government of India :

(1) tr sna yea 3rfefm, 1994 cB1° l:lRT ifa ft aar ·r;mi #ka ii q@tar nr <ITT '3""CT-'clRT ~
Terr wvla # sirifrterr sr4a 'r Rra, qrwar, fa inra, rurr Rqrrr, atf +ifr, la flu
ra, ir mi, { f4ct : 110001 <ITT cB1° i:ifAT~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) zuf? mr #tzf mm i ura 'ft zr #ran a fa#twsr zm srrarr i zn fa#t vsrraaw aver i mar a ma gg mf , a fa#twsrr at awe i arka flat ara i ar fat wsmr i zt
1'ff6I" 6l 4Rana hrr g{ st

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(xN) sra as fat ; ur q2 i faffaa 1'ff6I" tff <lT mica # fqffusuit zgc ea ma tff \'RCff<'r,'f
zyca #RRmmwtmna are ft rs; a var # fffa &t

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which ar ~~p.ofte · · y
country or territory outside India. · ·0" .,. ' 9:
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zrfe zyG pr 4Tar fg R@r 1fffif m- as (na zrer at) fuf fa TJ<TT '1IB "ITT I
In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

r 3if snra #t arr zyea gram a f; uit spt Rs r1 #l nu{ sith srr?r u sa err v
Rm # gafa snrgri, sr@ta "$ &RT -qyfur cTT W'I<T 'CR '1T <ITq # fclm 3~ (-1.2) 1998 'cTRT 109 &Rf~~ ~

st
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

o ·

l

(Tf)
(c)

(1) ~~~ (3]"qlcif) Pilll-ffqt'll, 2001 Rm 9 aiafa Raff&e ua in gy-8 # err >Imm #, ~
ark uf am2 hf fetas a #h +r m- 'lflm~~ zct 3]"qlcif a~ c#I" err-err >Imm m- x'!J1?.T ~~ f<lfm
unr a1Rta Tr arr <. nl rff #a 3Rfl'@ 'cTRT 35-~ l{ f.'imffir 1J5T m-~ m-~ m- x'!J1?.T t'r3TR-6 "ilIBR
uR ft eh aRe;I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule-, 9-of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. , It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) ftfctGr.r~ m- x'!J1?.T "Gl6T m;rr.ram al q?t aa a mm ffl 2001- m~ c#I" ~ am
urITT m;rr.r xcn1'I ~ ~ "'H" 'G'lllcIT m m 10001- <lft m~ <lft ~ 1
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One O
Lac.

xfrl-fr zrca, #stzrlazyca v aro ar@at =nznf@raw # >ffu 3]"qlcif:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~~p~- 1944 clft eTRT 35- lio.fr/35-~ aiafa

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

'1cfcifc;iRsict~ 2 (1) cp # oRrrq~ "$ 3@Tqf clft 3]"qlcif, 3~ "$ +lTlffi # xfri-fTp,~~
zca vi hara or#a mzanf@raw (Rec) # uf?a har ff8a, srsrnar i arr +ifs, a<el
m, 3raRclT, :;tt1J:lc{IGIIG, ~ 380016

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor, Bahumali Bhavan, Asarwa, Ahmedabad-380016 in case of appeals other
than as mentioned in para-2(i) (a) above.

(2) b4 area zgc (srfta) fr4«fl, 2oo1 # err s sifr ra z-3 ii ffRa fag r3 sr4ta (_}
~qft ~ 3]"qlcif m- fct% 3]"qlcif ~ ~ 3~ qft 'cTR >l'fum ~ "Gl6T ~ p qft +WT, ~ qft +WT 3lR
WITTIT ·rar uaft nays ar zn uma & ai mu, 1ooo/- ) ±hf1 ssi sna gee clft +WT,~clft +WT
3lR WITTIT ·TIT 5fl ET, 5 GT4 I1 50 GTd 'ITT 'dT ~ 5000/-m~ m.fr I ufITT ~p clft +WT, ~
clft +WT 3lR WITTIT ·7znf Ty so ala qr st snr & asi tu; 1oooo/- 6h #Rt tft I clft m~
fhrer ;,r=r "'H"~~~ m- ffi vier #t urt1 zrsyren f4ft 1Ra ml4~ ai'5f "$ ~ clft
~ <ITT "ITT

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty I penalty / demand I refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
;-Bspectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3) zaRkz srer i a{ pa srii mr rr aha & at r?ta pa sitar # fg #ha ar g7arr fa n
fclfm urn afggr eta g; aft fcn- rnww cpflT '9" ffl frg zqenferf arfl#a Inf@rwr al van arfG
zn tral ant ya 3mar fan 'G'flm -g I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the_ppt3ella t
Tribunal or the one application to the Central Govt. As the case may be, is filleJt:~cf''aW,pitlr/);1
scriptoria work if excising Rs. 1 lacs fee of Rs.100/-for each. I,;,-~-,....,_._· •···<:-~/S' - g>
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One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) gr ail if@rmi at fira ar fuii6 31R -ifi ~ 3lfcITTlffi fcpm 'GITITT t '11T "ffl1TT ~. ~
war yea g hara 3r4#tr nrznfrar (rztffafe,) fm, 1982 3 Rfea & I

Attention in invited to the rules covering these and other related inatter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #tar area, act sen areas vi '8cUcM 3r 4if)zr u@raswr (ilia) #uf3rfi a ,mm#
kc4tr sna area 3rfrGzr, &#r err 34# 3iafa fa-ftz(iczn-) 3rf@Gr&v(sY #Rt
~~~)~: oa.ot.~orn cl'T cfi'I fat 3r@)Gr+, 88& rerr3 # 3iafa '8c:llcfi~ cfiT a.ft c>rrar~"ark, aarrfar#r are qa-rf@rsir acr 3rfari &, asrf fazarra3iair '51m cfi'I"~ amt
3r4fr zrrfrarats«z?srfsszt
4,cra)4~ ~rc;;q;mt '8 c:l(cfi,{ ~3@"JTd"" mdf f.!l;"tr Cl'fQ' ~wen"#~~~ t\'

2 .3

{il um 11 ii' t- 3@"JTd"~~

(ii) cal sra fr t a{ aa uf?r
(iii) amrlzs ~4d-llc:1Jl h fGra 6 a 3irifa er za

3ratarf zrz faznramaarm Rafa (i. 2) 3f@fer, 2014# 3carau&fat .,icftJ}.q"
qferarramar faarrflratarffvi 3r4lat ararsr{iztit

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, · 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would .
be subject to ceiling of Rs. Ten Crores,
Under Central Excis·e and Service Tax, "Duty demanded" shall include:

0
(i)
(ii)
(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(@) zr32era4fr3rlauf@rawrasmar szi areas3rrar ereas q0s · faa1fac1 ~ dT '3lfd'T f.!l;"tr
Cl'fQ' ~rc;;q; t" 10% 3fCJTdTof tl't 3TR~~ c;us· fa cl tfaa tIT ci'Gf 'a'Os cfi" 10% 3fCJTdTof tl't cfi'I" ';;IT~t\' I

2 .3 0

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."

II. Any person aggrieved by an Order-in-Appeal issued under the Central Goods and Services
Tax Act, 2017/lntegrated Goods and Services Tax Act, 2017/Goods and Services Tax
(Compensation to States) Act, 2017, may file an appeal before the appropriate authority.
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ORDER-IN-APPEAL

F.No.V2/144/GNR/18-19

This order arises out of an appeal filed by MIs. Aneeta Technopack Pvt.

Ltd., E/32,33,34, GID_C, Sector-26, Gandhinagar-382026 (in short 'appellant')

against Order-in-Original No.30/Ref/CEX/NK/2018-19 dtd. 14.09.2018 (in short

'impugned order') passed by the Asstt. Commissioner, Central GST, Division

Gandhinagar. (in short 'adjudicating authority').

2. Briefly stated that adjudicating authority vide impugned order rejected the

refund claim of Rs.1,27,581/-, being amount debited due to non-submission of

proof of export within stipulated time of six month, being time bar under the

provisions of Section1 1B(1) of the Central Excise Act, 1944.

3. Aggrieved with the impugned order, the appellant filed the present appeal
wherein, inter alia, stated that:

► From which date 1 year of refund has to be calculated as per Section 11B
of the Central Excise Act.► Whether they have filed refund claim on occurrence of export obligation
fulfillment, which was the date of refund due, so they claim for filing of
refund claim within one year was sustainable or not.

4. Personal hearing in the matter was held on 12.12.2018. Shri Vipul

Khandhar, CA, appeared on behalf of the appellant and reiterated the grounds of

appeal and submitted that export proceeds have been realized; that relevant date

should be from the date of realization of export proceeds.

5. I have carefully gone through the appeal memorandum, submissions

made at the time of personal hearing and evidences available on records. I find
that the limited issue to be decided is whether the adjudicating authority has

rightly rejected the refund claim on the ground of limitation . or otherwise.

Accordingly, I proceed to decide the case on merits.

6. Prima facie, I find that the appellant has filed the refund claim under

Section 11B of the Central Excise Act, 1944 which provides that the claim shall
be filed before expiry of 1 year from the relevant date. This claim arose since the

appellant had exported the goods without payment of duty (i.e. under Bond)
under Rule 19 of the Central Excise Rules, 2002. Conditions No.1(ii) prescribed

under Notif No.42/2001-CE(NT) dated 26.06.2001(issued under Rule 19(3)ibid)

requires the appellant to submit proof of export within 6 months from the date of

export or within such extended time as the Asstt./Deputy Commr of Central
Excise or Maritime Commissioner may in any partic~la Gas.e...§la. l111cow. I find that noa 38am a.N
such permission is sought by the appellant i~~ ~.,-iasta_ n__:J::G,?'_ e. Hence, the

-~ .'/ -~- ... %,( O.° ·5i "a4-° s••%._.
·-- ... .., ........
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appellant paid the duty, on the basis of audit objection, involved in the instant

case vide RG23A Pt-II Entry No.180 dtd.20.06.2017. I find that this fact is not in

dispute. Later on receipt of proof of export, the appellant filed. the refund claim of

Rs.1,27,581/- on 22.06.2018, under Section 11Bibid. I find that the relevant date

for filing the refund claim is appropriately falls under "Explanation B(f)" given in

Section 11Bib id. So, it is very much clear that the subject claim is filed after

expiry of one year from the date of payment of duty i.e. 20.06.2017.

6.1 The appellant has also pleaded that whether they have filed refund claim

on occurrence of export obligation fulfillment, which was the date of refund due,

so they claim for filing of refund claim within one year was sustainable or not. In

this regard, I find that there is no such provisions in the said Section 11B, Rule

19 of the CER, 2002 or the notification issued under Rule 19(3)ibid. It only

provides for export of goods within six months from the date on which such
goods were cleared for export. It also provides for payment of duty as specified in

the application (i.e. ARE-1) alongwith interest in case of failure to do so. So, I do

not find any such provision in the said notification as well as in Section 11Bib id.

Hence, the plea of the appellant is not tenable.

6.3 The appellant have quoted some judgments of higher appellate forum. I

find that those are having facts not similar to the present case hence not

applicable as a whole. However, I find that in case of Saurashtra Cement Ltd. vs.
CC, Jamnagar [2013(297) ELT-365 (Tri. Ahmd.)] the Hon'ble Tribunal has held

as under:

"The Hon'ble High Court held that refund application made within a
period of three years after discovery of mistake is not barred by
limitation. However, we cannot consider this decision since such
relief can be given only by the High Court or the Supreme Court and
this Tribunal being a creation of statute cannot go beyond the

statute"(para 8).

Similar view is taken in case of Jain Manufacturers Vs. CCE, Rajkot [2013(293)

ELT-122 (Tri. Ahmd.)] wherein the Hon'ble Tribunal has held as under:

".....I find that the refund claim filed by the appellant is hopelessly
delayed and Tribunal being a creation of Statute cannot go beyond
the provision of Jaw. Accordingly, taking a view that refund claim has
not been filed within one year from the relevant_date as per the

.aa.
provisions ofSection 11B, the appeal is re~~~/~at{~..n-~~~..~~.-:t

·g· >» ]
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In view of the above, I find that the adjudicating authority has rightly rejected the

claim as time barred under Section 11Bibid . Accordingly, the impugned order is

upheld and the appeal filed by the appellant is rejected.

7. fasafgrsfat nn{ 3rfiaaart 3qi#a alha far srare
The appeal filed by the appellant stands disposed of in above terms .

.'.\, "{\ 1<$!?

(3mr i#)
k{tr a rzga (rfta)

Attested:

fae36'
(B.A. Patel)
Supdt.(Appeals)
Central GST, Ahmedabad.

BY SPEED POST TO:
Mis. Aneeta Technopack Pvt. Ltd.,
E/32,33,34, GIDC, Sector-26,
Gandhinagar-382026.

Copy to:-:'
(1) The Chief Commissioner, CGST, Ahmedabad Zone.
(2) The Commissioner, CGST, Gandhinagar (RRA Section).
(3) The Asstt. Commissioner, CGST, Division Gandhinagar.
(4) The Asstt. Commr(System), CGST , Gandhinagar.

(for uploading OlA on website)~r Guard file
(6) P.A. file.
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